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AN EXAMINATION INTO THE LEADING PRINCE: | 


PLES OF THE FEDERAL CONSTITUTION, &. 


OF all the memorable eras that have marked 
the progreſs of men from the ſavage ſtate to the 
refinements of luxury, that which has combined 
them into ſociety, under a wiſe ſyſtem of govern- 
ment, and given form to a nation, has ever been 

recorded and celebrated as the moſt important. 
Legiſlators have ever been deemed the greateſt 
benefaftors of mankind—reſpetted when living, 
and often deified after their death. Hence the 
fame of Fohi and Confucius—of Moſes, Solon 


and Lycurgus—of Romulus and Numa—of Al- 


fred, Peter the Great, and Mango Capac; 
whoſe names will be celebrated through all ages, 
for framing and improving conſtitutions of 
government, which introduced order into ſo- 
ciety and ſecured the benefits of law to millions 
of the human race. | 


This weſtern world now beholds an æra im- 
portant beyond conception, and which poſterity 
will number with the age of Czar of Muſcovy, 
and with the promulgation of the Jewiſh laws at 
Mount Sinai. The names. of thoſe men who 
have digeſted a ſyſtem of conſtitutions for the 


American empire, will be enrolled with thoſe - 


of Zamolxis and Odin, and -celebrated by pof- 
terity with the honors which leſs enlightened na- 
tions have paid to the fabled demi-gods of anti- 


quity. 


But 


BE 


But the origin of the Amzzican REPUBLIC 
is diſtinguiſhed by peculiar circumſtances. Other 
nations have been driven together by fear and 
neceſſity - their governments have generally been 
the reſult of a ſingle man's obſervations; or the 
offspring of particular intereſts. In the forma- 
tion of our conſtitution, the wiſdom of all ages 
is colletted—the legiſlators of antiquity are con- 
ſulted—as well as the opinions and intereſts of 
the millions, who are concerned. In ſhort, it 
is an empire of reaſon. 


In the formation of ſuch a government, it is 
not only the right, but the indiſpenſable duty 
of every citizen to examine the principles of it, 
to. compare them with the principles of other 
governments, with a conſtant eye to our parti- 
cular ſituation and circumſtances, and thus en- 
deavor to foreſee the future operations of our 
; own ſyſtem, and its effects upon human happineſs. 


Convinced of this truth, I have no apology to 
offer for the following remarks, but an earneſt 
deſire to be uſeful to my country. 

In attending to the propoſed Federal Conſti- 
tution, the rl thing that preſents itſelf to our 
conſideration, is the diviſion of the legiſlative 
into two branches. This article has ſo many 
advocates in America, that it needs not any vin- 
dication. But it has its oppoſers, among whom 
are ſome reſpectable characters, eſpecially in 
Pennſylvania; for which reaſon, I will on 

| | . ſome 


* A diviſion of the legiſlature has been adopted in the new conſtitution of 
every ſtate, except Pennſylvania and Georgia, 
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ſome of the arguments and fafts which incline 
me to favor the propoſed diviſion. 


On the firſt view of men in ſociety, we ſhould 
ſuppoſe that no man would be bound by a law 
to which he had not given his conſent. Such 
would be-our firſt idea of political obligation. 
But experience, from time immemorial, has 
proved it to be impoſſible to unite the opinions 
of all the members of a community, in every 
caſe ; and hence the dottrine, that the opinions 
of a majority mult give law to the whole State : 
a doctrine as univerſally received, as any in- 
tuitive truth. 


Another idea that naturally preſents itſelf to 
our minds, on a flight — of the ſub- 
ject, is, that in a perfect government, all the 
members of a ſociety ſhould be preſent, and 
each give his ſuffrage in acts of legiſlation, by 
which he is to be bound. This is impracticable 
in all large ſtates; and even, were it not, it is 
very queſtionable whether it would be the beſt 
mode of legiſlation. It was however prattiſed 
in the free ſtates of antiquity ; and was the caule 
of innumerable evils. To avoid theſe evils, the 
moderns have invented the dottrine of repreſen- 
tation, which ſeems to be the perfettion of hu- 
man government. 


Another idea, which is very natural, is, that 
to complete the mode of legitlation, all the re- 
3 ſhould be collected into one body, 

or the purpoſe of debating queſtions and ms 
ing laws. Speculation would ſuggeſt the idea; 


and 
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and the deſire of improving upon the ſyſtems of 


government in the old world, would operate 
powerfully in its favor. | 


But men are ever running into extremes. The 
paſſions, after a violent conſtraint, are apt to 
ruſh into licentiouſneſs; and even the reaſon of 
men, who have experienced evils from the de- 


fefs of a government, will ſometimes coolly con- 


demn the whole ſyſtem. 


Every perſon, moderately acquainted with hu- 
man nature, knows that public bodies, as well 
as individuals, are liable to the influence of ſud- 


den and violent paſſions, under the operation of 
which, the voice of reaſon is ſilenced. Inſtances 


of ſuch influence are not ſo frequent, as in in- 
dividuals; but its effects are extenſive in pro- 


| $9 to the numbers that compoſe the public 
bo 


dy. This fact juggeſts the expediency. of di- 
viding the powers of legiſlation between two 
bodies of men, whoſe debates ſhall be ſeparate 
and not dependent on each'other; that, if at 
any time, one part ſhould appear to be under 
any undue influence, either from paſſion, obſti- 


-nacy, jealouſy of particular men, attachment to 


a popular ſpeaker, or other extraordinary cauſes, 
there might be a power in the legiſlature ſuffi- 
cient to check every pernicious meaſure Even 
in a ſmall repay compoſed of men, equal in 
property and abilities, and all meeting for the 
purpoſe of making laws, like the old Romans in 
the field of Mars, a diviſion of the body into 
two independent branches, would be a neceſſary 
ſtep to prevent the diſorders, which ariſe __ 

- tae 
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the pride, irritability and ſtubbornneſs of man- 
kind. This will ever be the cafe, while men pol- 
ſeſs paſſions, eaſily inflamed, which may bias their 
reaſon and lead them to erroneous concluſions. 


Another conſideration has weight: A fingle 
body of men may be led aſtray by one perſon of 
abilities and addreſs, who, on the firſt ſtarting a 
propoſition, may throw a plauſible appearance on 
one fide of the queſtion, and give a lead to the 
whole debate. To prevent any ill conſequence 
from ſuch a circumftance, a ſeparate diſcuſſion, 
before a different body of men, and taken up on 
new grounds, is a very eligible expedient. 


Beſides, the deſign of a ſenate is not m— 
to check the legiſlative aſſembly, but to colle 

wiſdom and experience. In moſt of our con- 
ſtitutions, and particularly in the propoſed fe- 
deral ſyſtem, greater age and a longer reſi- 
dence are required to qualify for the ſenate, 
than for the houſe of repreſentatives. This is a 
wiſe to The houſe of repreſentatives 
may be compoſed of new and unexperienced 
members ſtrangers to the forms of proceeding, 
and the ſcience of legiſlation. But either po- 
ſitive conſtitutions, or cuſtoms, which may ſup- 
ply their place, fill the ſenate with men yenera- 
ble for age and reſpeQtability, experienced in 
3 of men, and in the art of governing, 


and who are not liable to the bias of paſſions. 
that govern the young. If the ſenate of Rhode 
Ifland is an exception to this obſervation, it 
is a proof that the maſs of the people are cor- 
rupted, and that the ſenate ſhould be elected 

B leſs 
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leſs frequently than the other houſe: Had the 
old ſenate in Rhode Iſland held their ſeats for 
three years; had they not been choſen, amidit a 
popular rage for paper money, the honor of 
that ſtate would probably have been ſaved. The 
old ſenate would have ſtopped the meaſure for 
a year or two, till the people could have had 
time to deliberate upon its conſequences. I 
conſider it as a capital excellence of the propo- 
ſed conſtitution, that the ſenate can be wholly 
renewed but once in fix years. 


Experience is the beft inſtruttor—it is better 
than a thouſand theories. The hiſtory of every 
government on earth affords proof of the utility 
of different branches in a legiſlature. But I ap- 
peal only to our own experience in America. 
To what cauſe can we aſcribe the abfurd mea- 
fures of Congrels, in times paſt, and the ſpeedy 
reciſion of thoſe meaſures, — to the want of 
ſome check? I feel the moſt profound de- 
ference for that honorable body, and perfett 
reſpett for their opinions; but ſome of their _ 
| betray a great want of conſideration—a defect, 
which perhaps nothing can remedy, but a di- 
viſion of their deliberations. I will inſtance 
only their reſolution to build a Federal Town. 
When we were involved in a debt, of which we 
could hardly pay the imereſt, and when Congreſs 
could not commanda ſhilling, the very propoſition 
was extremely abſurd. Congreſs themſelves be- 
came aſhamed of the reſolution, and reſcinded 
it with as much filence as poſſible. Many other 

acts of that body are A we reprehenſible but 
reſpedt forbids me to mention them. he 
Several 
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Several ſtates, ſince the war, have experienced 
the neceſſity of a diviſion of the legiſlature. 
Maryland was ſaved, from a moſt pernicious mea- 
ſure, by her ſenate. A rage for paper money, 
bordering on madneſs, prevailed in their houſe 
of delegates—an emiſſion of C. 500,000 was pro- 
poſed; a ſum equal to the circulating medium of 
the ſtate. Had the ſum been emitted, every 
ſhilling of ſpecie would have been driven from 
circulation, and moſt of it from the ſtate. Such 
a loſs would not have been repaired in ſeven 
. to mention the whole catalogue of 

rauds which would have followed the meaſure. 
The ſenate, like honeſt, judicious men, and the 
protectors of the — of the ſtate, firmly 
reſiſted the rage, and gave the people time to 
cool and to think. Their reſiſtance was eſſec- 
tual—the people acquieſced, and the honor and 
intereſt of the ſtate were ſecured, _ | 


The houſe of repreſentatives in Connecticut, 
ſoon after the war, had taken offence. at a cer- 
tain att of Congreſs: The upper houſe, who 
underſtood the neceſſity and expediency of the 
meaſure; better than the people, refuſed to con- 


cur in a remonſtrance to Congreſs. Several 


other circumſtances gave umbrage to the lower 
houſe; and to weaken or deſtroy the influence 
of the ſenate, the repreſentatives, among other 
violent proceedings, reſolved, not merely to re- 
move the ſeat of government, but to make every 
county town in the ſtate the ſeat of government, 
by rotation. This fooliſh reſolution would have 
diſgraced ſchool-boys—the ' ſenate ſaved the ho- 
nor of the ſtate, by rejecting it with 3 
b an 


1 
and within two months, every repreſentative was 
aſhamed of the conduct of the houſe. All pub- 
lic bodies have theſe fits of paſſion, when their 
condutt ſeems to be perfectly boyiſh; and in 
theſe paroxiſms, a check is highly neceſſary. 


Pennſylvania exhibits many inſtances of this 
haſty conduct. At one ſeſſion of the legiſlature, 
an armed force is ordered, by a precipitate re- 
ſolution, to expel the ſettlers at Wioming from 
their poſſeſſions—at a ſucceeding ſeſſion, the 
ſame people are confirmed in their poſſeſſions. 
At one ſeſſion, a charter is wreſted from a cor- 
poration—at another, reſtored. The whole ſtate 
18 ſplit into parties—every thing is decided by 

rty—any propoſition from. one fide of the 

oufe, is furs to be damned by the other—and 
when one party perceives the other has the ad- 
vantage, they play truant—and an officer or a 
mob hunt the abſconding members in all the 
ſtreets and alleys in town. Such farces have 
been repeated in Philadelphia—and there alone. 
Had the legiſlature been framed with ſome check 
upon raſh proceedings, the honor of the ſtate 
would have been faved—the party ſpirit would 
have died-with the meaſures propoſed in the le- 
giſlature. But now, any meaſure may be car- 
ried by party in the houſe; it then becomes a 
law, and ſows. the ſeeds of diſſenſion throughout 


the ſtate. “ 
A thou- 


I cannot help remarking the ſingular jealouſy of the conſtitution of Penn. 
_ ſylvania, which requires that a bill ſhall be publiſhed for the conſideration of the 

people, before it is enacted into a law, except in extraordinary caſes, This 
annihilates the legiſlature, and reduces it to an adviſory body. w almoſt whol. 
ly ſuperſedes the uſes of repre/entaticn, the moſt excellent improvement in — 
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A thouſand examples ſimilar to the foregoing 
may be produced, both in ancient and modern 
hiſtory. Many plauſible things may be ſaid in 
favor of pure democracy—many in favor of 
uniting the repreſentatives of the people in a 
ſingle houſe—but uniform experience proves 
both to be inconſiſtent with the peace of ſociety, 
and the rights of freemen. 


The ſtate of Georgia has already diſcovered 
ſuch inconveniences in its conſtitution, that a 
_ propoſition has been made for altering it; and 

there is a proſpett that a reviſal will take place. 


People who have heard and read of the Eu- 
ropean governments, founded on the different 
ranks of monarch, nobility and people, ſeem to 
view the ſenate in America, where there is no 
difference of ranks and titles, as a uſcleſs branch 
Vor as a ſervile imitation of foreign conſtituti- 
ons of government, without the ſame reaſons, 
This is a capital miſtake. Our ſenates, it is true, 
are not compoſed of a different order of men ; 
but the ſame reaſons, the ſame neceſſity for diſ- 
tinet branches of the legiſlature exiſts in all go- 
vernments. But in molt of our American con- 
ſtitutions, we have all the advantages of checks 
and balance, without the danger which ma 

a tn arifo 
dern governments. Beſides the abſurdity of conſtituting a legiſlature, without 
ſupreme power, ſuch a ſyſtem will keep the ſtate perpetually embroiled. It 
carries the ſpirit of diſcuſſion into all quarters, without the means of reconciling 
the opinions of men, who are not aſſembled to hear each others arguments. 


They debate with themſelvez—form their own opinions, without the reaſons 
which influence others, and without the means of information, Thus the 


. warmth of different opinions, which, in other ſtates, dies in the legiſlature, is 
diffuſed through the ſtate of Pennſylvania, and becomes perſonal and permanent. 
The ſeeds of difſenſion are ſown in the conſtitution, and no ſtate, except Rhode 
land, is ſo diſtracted by ſactions. 
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ariſe from a ſuperior and independent order of 


men. 


It is worth our while to inſtitute a brief com- 
pariſon between our American forms of govern- 
ment, and the two be conſtitutions that ever ex- 
iſted in Europe, the Roman and the Britiſh. 


In England, the.king or ſupreme executive 
officer, is hereditary, In America, the preſi- 
dent of the United States, is eleftive. That 
this is an advantage will hardly be diſputed. 


In ancient Rome, the king was eleQtive, and 
ſo were the conſuls, who were the executive: of- 
ficers in the republic. But they were eletted 
by the body of the people, in their public aſ- 
ſemblies; and this circumſtance paved the way 
for ſuch exceſſive bribery and corruption as are 
Wholly unknown in modern times. The preſi- 
dent of the United States is alſo eleftive ; but 
by a few men——choſen by the ſeveral legiſla- 
tures under their —— rated at 
a vaſt diſtance——and holding no office under 
the United States. Such a mode of elettion al- 
moſt precludes the poſlibility of corruption. Be- 
ſides, no ſtate however large, has the power of 
chuſing a preſident in that ſtate; for each elec- 
tor muſt chooſe at leaſt one man, who is not an 
inhabitant of that ſtate to which he belopgs. 


The crown of England is hereditary—the 
conſuls in Rome were choſen annually—both 
theſe extremes are guarded againſt in our pro- 
poſed conſtitution, The preſident is not — 

| miſſe 
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miſſed from his office, as ſoon as he is acquaint- 
ed with buſineſs—he continues four years, and 
is re-eligible, if the people approve his conduct. 
Nor can he canvaſs for his office, by reaſon of 
the diſtance of the electors; and the pride and 
jealouſy of the ſtates will prevent his continuing 
too long in office. | 


The age requiſite to qualify' for this office is 
thirty-five years.“ The age requiſite for admit- 
tance to the Roman conſulſhip was forty-three _ 

ears. For this difference, good reaſons may 
be afſigned—the improvements in ſcience, and 
particularly in government, render it pratticable 
for a man to qualify himſelf for an important 
office, much earlier in life, than he could among 
the Romans; eſpecially in the early part of their 
commonwealth, when the office was inſtituted. 
Beſides it is very queſtionable whether any in- 
convenience would have attended an admiſſion 
to the conſulſhip at an earlier age. 


The powers veſted in the preſident reſemble 
the powers of the ſupreme magiſtrates in Rome. 
They are not ſo extenſive as thoſe of the Britiſh 
king; but in one inſtance, the preſident, with 
concurrence of the ſenate, has powers exceed- 
ing thoſe of the Roman conſuls ; I mean in the 
appointment of judges and other ſubordinate 
executive officers. The prætors or. judges in 
Rome were choſen annually by the people. 
This was a defeft in the Roman government. 


One 


ln the decline of the republic, bribery or military force obtained this 
office for perſons who had not attained this age—Auguftus was choſen at the 
- age of twenty ; or rather obtained it with his Word. 


121 
One half the evils in a ſtate ariſe from a lax ex- 
ecution of the laws; and it is impoſlible that an 
executive officer can act with vigor and impar- 
tiality, when his office depends on the popular 
voice: An annual popular election of execu- 
tive officers is the ſure ſource of a' negligent, 
partial and corrupt adminiſtration. The inde- 

ndence of the judges in England has pro- 
— courſe of the moſt juſt, impartial and 
energetic judicial deciſions, for many centuries, 
that can be exhibited in any nation on earth. 
In this point therefore I conceive the plan pro- 
poſed in America to be an * on the 
Roman conſtitution. In all free governments, 
that is, in all countries, where laus govern, and 
not men, the ſupreme magiſtrate ſhould have it 
in his power to execute any law, however un- 
popular, without hazarding his perſon or office. 
The laws are the ſole guardians of right, and 
when the magiſtrate dares not att, every perſon 
is inſecure. * 


Let us now attend to the conſtitution and 
powers of the ſenate. 


The houſe of lords in England is wholly in- 
dependent on the people. The lords ſpiritual 
hold their ſeats by office; and the people at large 
have no voice in diſpoſing of the eccleſiaſtical 
dignities. The temporal lords hold their ſeats 
by N right, or by grant from the king: 
And it is a branch of the king's prerogative to 
make what peers he pleaſes. 


The 


7 1 
The ſenate in Rome was eleQive; but a ſe- 
nator held his ſeat for life.* 
8 0 The 

* I ſay the ſenate was elefive—but this muſt be underſtood with ſome excep- 
tions ; or rather, qualifications. The conftitution of the Roman ſenate has 
been a ſubjeR of enquiry, with the-firſt men in modern ages. Lord Cheſter- 
field requeſted the opinion of the learned Vertot, upon the manner of ch 
fenators in Rome; and it was a ſubject of diſcullion between Lord 
Dr. Middleton. The moſt probable account of the manner of forming the ſe- 
nate, and filling up vacancies, which I have collected from the beft writers on 
this ſubjeR, is abridged for the confideration of the reader. 

Romulus choſe one hundred perſons, from the principal families in Rome, to 
form a council or ſenate; and reſerved to himſelf the right of nominating their 
ſucceſſors ; that is, of filling vacancies. ** Mais comme Romulus avoit lui- 
„ m&me choifi les premiers ſenateurs, il ſe reſerva le droit de nommer, a ſon 
« ors, leurs {| rs. — Mably, Tur les Romains, Other well informed 
1 intimate that Romulus retained the right of nominating the preſident 
only. After the union of the Sabines with the Romans, Romulus added an- 


other hundred members to the ſenate, but by conſent of the people. Tarquin, 
the ancient, added another hundred ; but hiſtorians are filent as to the manner. 


the ſenate by order of the people. 


Cicero teſtifies that, from the extinQion of the monarchy, all the members 


of the ſenate were admitted by command of the people. 

It is obſerveable that the creation of the ſenators was the act of the mo- 
narch ; and the 7 right of admiſſion into 
the ſenate, ** Les familles qui deſcendoient des deux cent ſenateurs que Ro- 
% mulus avoit cri&s,—ſe crurent ſeules en droit d*entrer dans le ſenat. Mab 


This right however was not granted in its utmoſt extent; for many of the ſe- | 


nators, in the Roman commonwealth, were taken from plebeian families. For 
fixky years before the inſtitution of the cexſorſbip, which was A. U. C. 311, we 
are not informed how vacancies in the ſenate were ſupplied. The moſt proba- 
ble method was this ; to enrol, in the liſt of ſenators, the different magiſtrates ; 
viz, the conſuls, praetors, the two quaſtors of patrician families, the five tri- 
bunes (afterwards ten) and the two zdiles of plebeian families: The office of 
queſtor gave an immediate admiſſion into the ſenate, The tribunes were ad- 
mitted two years after their creation, This enrolment ſeems to have been a 
matter of courſe ; and likewiſe their confirmation by the people in their comitia 
or aſſemblies. | 

On extraordinary occaſions, when the vacancies of the ſenate were numerous, 
the conſuls uſed to nominate ſome of the moſt reſpectable of the equeſtrian order, 
to be choſen by the people. | | 

On the inſtitution of the cenſorſhip, the cenſors were inveſted with full p 
ers to inſpe& the manners of the citizens, —enrol them in their proper ranks ac- 
cording to their property,—make out liſts of the ſenators and leave out the 
names of ſuch as had rendered themſelves unworthy of their dignity by any ſcan- 
dalous vices, This power they ſeveral times exerciſed ; but the diſgraced ſena- 
tors had an appeal to ch: people. 

After the ſenate hod loſt half its members in the war with Hannibal, the 
4itator, M. Fabius Buteo, filled up the number with the magiſtrates, — 


—— — 
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The propoſed ſenate in America is conſtituted 
on principles more favorable to liberty: The 
members are elettive, and by the ſeparate legi- 
flatures : They hold their ſeats for fix years— 
they ara thus rendered ſufficiently dependent on 
their conſtituents; and yet are not diſmiſſed 
from their office as ſoon as they become ac- 
quainted with the forms of proceeding. 


It may be objetted by the larger ſtates, that 
the repreſentation in the ſenate is not equal ; the 
fmalleſt ſtates having the privilege of ſending the 
ſame number of ſenators as the — To ob- 
viate this objettion, I would ſuggeſt but two or 
three ideas. 


1. If each ſtate had a repreſentation and a 


right in deciding queſtions, proportional to its 


property, three ſtates would almoſt command 
the whole. Such a conſtitution would gradually 
annihilate the ſmall ſtates; and finally melt down 
the whole United States into one undivided ſo- 
vereignty. The free ſtates of Spain and the 
heptarchy in England, afford ſtriking examples 


of this. 
Should 


thoſe who had been honored with a civic crown, or others who were reſpectable 
for age and character. One hundred and ſeventy new members were added at 
once, with the approbation of the people.. The vacancies occaſioned by Sylla's 
proſcriptions amounted to three hundred, which were ſupplied by perſons, no- 
minated by Sylla and ch by the people. | 

Before the time of the Gracchi, the number of ſenators did not exceed three 
hundred. But in Sylla's time, fo far as we can collect from indirect teſti mo- 
nies, it amounted to about five hundred. The age neceſſary to qualify for a ſeat 
in the ſenate is not exactly aſcertained ; but ſeveral circumſtances prove it to 
have been about thirty years. 

See Vertot, Mably, and Middleton _ this ſubject. a qualify 

In the laſt ages of Roman ſplendor, rty requiſite to qualify a perſon 
for a ſenatot, was ſettled by Auguſtus at eight bundred ſeſtertia—more than fix 
thouſand pounds ſterling, 
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Should it be ſaid that ſuch an event is de- 
fireable, I anſwer; the ſtates are all entitled to 
their reſpettive ſovereignties, and while they 
claim independence in internal juriſdiction, the 
federal conſtitution ought to guarantee their ſo- 
vereignty. | 


2. Another conſideration has weight There 
is, in all nations, a tendency towards an accu- 
mulation of power in ſome point. It is the bu- 
ſineſs of the legiſlator to eſtabliſh ſome barriers 
to check that tendency. In ſmall ſocieties, a 
man worth C. 100,000 has but one vote, when 
his neighbors, who are worth but fifty pounds, 
have each one vote likewiſe. To mill proper- 
ty the ſole baſis of authority, would expoſe 
mony of the beſt citizens to violence and op- 

reflion. To make the number of inhabitants 
in a ſtate, the rule of apportioning power, is 
more epuitable ; and were the United States one 
indiviſible intereſt, would be a perfect rule for 
repreſentation. . But the detached ſituation of 
the ſtates has created ſome ſeparate intereſts— 
ſome local inſtitutions, which they will not reſign 
nor throw into the hands of other ſtates. Eor 
theſe peculiar intereſts, the ſtates have an equal 
attachment—for the preſervation and enjoyment | 
of theſe, an equal lovereignty is neceſſary; and 
the ſovereignty of each ſtate would not be ſe- 
cure, had each ſtate, in both branches of the le- 
giſlature, an authority in paſſing laws, proportion- 
ed to its inhabitants. 


3. But the ſenate ſhould be conſidered as re- 


_ preſenting the confederacy in a bady. It is a 
ha . falſe 


2 * 


but when each provinci 
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falſe principle in the vulgar ideas of repreſen- 


tation, that a man delegated by a particular diſ- 
tritt in a ſtate, is the repreſentative of that diſ- 


trict only; whereas in truth a member of the 


legiſlature from any town or county, is the re- 

reſentative of the whole ſtate. In paſſing laws, 
bo is to view the whole collective intereſt of the 
ſtate, and act from that view; not from a par- 
tial regard to the intereſt of the town or county 
where he is choſen. | 


The ſame principle extends to the Congreſs 
of the United States. A delegate is bound to re- 
preſent the true local intereſt of his conſtituents 
—to ſtate it in its true light to the whole body 

1 intereſt is thus ſtated, 
every member ſhould a& for the aggregate inte- 
reſt of the whole confederacys,.. The eden of 
repreſentation is to bring this collective intereſt 
into view—a delegate 1s not the legiſlator of a 
ſingle ſtate—he is as much the legiſlator of the 
whole confederacy as of the particular ftate 
where he is choſen; and if he gives his vote for 
a law which he believes to be beneficial to his 


own ſtate only, and pernicious to the reſt, he 


betrays his truſt and violates his oath.' It is in- 
deed difficult for a man to diveſt himſelf of lo- 


cal attachments and att from an impartial regard 


to the general good; but he who cannot for the 
moſt part do this, is not a good legiſlator. 


Theſe conſiderations ſuggeſt the propriety of 


continuing the ſenators in office, for a longer 


period, than the repreſentatives. They gradu- 
ally loſe theig partiality, generalize their 3 
"4.08 . an 


* 
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and conſider themſelves as acting for the whole 
confederacy. Hence in the ſenate we may ex- 
pett union and firmneſs—here we may find the 

general good the objet of legiſlation, and a check 
upon the more partial and intereſted acts of the 


other branch. 


Theſe conſiderations obviate the com- 
plaint, that the repreſentation in the ſenate is 
not equal; for the ſenators repreſent the whole 
confederacy ; and all that is wanted of the mem- 
bers is information of the true ſituation and in- 
tereſt of each ſtate. As they att under the di- 
. reftion of the ſeveral legiſlatures, two men may 
as fully and completely repreſent a ſtate, as 
twenty ; and when the true intereſt of each ſtate 
is known, if the ſenators perform the part of 
good legiſlators, and att impartially for the whole 
eollective body of the United States, it is totally 
immaterial where they are choſen.® 
The 


It is a capital deſect of moſt of the ſtate-conſtitutions, that the ſenators, 
like the entatives, are choſen ii particular diſtricts, They are thus in- 

ired with local views, and however wrong it may be to entertain them, yet 
uch is the conſtitution of human nature, that men are almoſt involuntarily at- 
tached to the intereſt of the diſtrict which has repoſed confidence in their abili- 
ties and integrity. Some partiality therefore for conſtituents is always expect. 
able, To deſtroy it as much as poſſible, a political conſtitution ſhould remove 
the grounds of local attachment, Connecticut and Maryland have wiſely de- 
ſtroyed this attachment in their ſenates, by ordaining that the members ſhall be 
choſen in the fate at large. The ſenators hold their ſeats by the ſuffrages of the 
ſtate, nor of a dri hence they have no particular number of men to fear or 
to oblige. —They repreſent the fate ; hence that union and tirmneſs whichthe ſe- 
nates of thoſe ſtates have manifeſted on the moſt trying occaſions, and by which 
they have prevented the moſt raſh and iniquitous meaſures. 

It may be objected, that when the election of ſenators is veſted in the people, 
they muſt chooſe men in their own neighborhood, or elſe thoſe with whom 
they are inted. With reſpect to repreſentatives, this objection does not 
lie; for they are choſen in ſmall diſtricts ; and as to ſenators, is, in every 

te, a ſmall numberof men, whoſe reputation for abilities, integrity and good 

duct will lead the people to a very juſt choice, Old experi ſtateſmen 


[ 28 J 


The houſe of repreſentatives is the more im- 
mediate voice of the ſeparate ſtates—here the 
ſtates are repreſented in proportion to. their 
number of inhabitants—here the ſeparate inte- 
reſts will operate with their full force, and the 
violence of parties and the jealouſies produced 
by interfering intereſts, can be reſtrained and 
2 only by a body of men, leſs local and 
ependent. | 


It may be objefted, that no ſeparate intereſts 
ſhould exiſt in a ſtate; and a diviſion of the le- 
giſlature has a tendency to create them. But 
this objection is founded on mere jealouſy, or 

a very imperfe@ compariſon of the Roman and 
Britiſh governments, with the propoſed federal 
conſtitution. 


The houſe of peers in England is a body 
originally and totally independent on the peo- 
ple—the ſenate in Rome was moſtly compoſed 
of patrician or noble families, and after the firſt 
ele lion of a ſenator, he was no longer depen- 
dent on the people —he held his ſeat for life. 
But the ſenate of the United States can have no 
ſeparate intereſts from the body of the people; 
for they live among them they are choſen by 
them they muſt be diſmiſſed from their place 
once in ſix years and may at any time be im- 
peached for mal-practices— their property is = 

, tuate 


ſhould compoſe the ſenate ; and people are generally, in this free country, ac- 
quainted with their charaQers, Were it poſſible, as it is in ſmall ſtates, it 
would be an improvement in the doctrine of repreſentation, to give every free. 
man the right of voting for member of the legiſlature, and the privilege of 
chooſing the men in any artol the Rate. This would totally exclude bribery 
and undue influence; for no man can bribe a ſtate; and it would almoſt anni. 
hilate partial views in legiſlation, But in large ſtates it may be impracticable, 
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tuated among the people, and with their per- 
ſons, ſubjett to the ſame laws. No title can be 
granted, but the temporary titles of office, be- 
{towed by the voluntary eleQtion of the people; 
and no pre- eminence can be acquired but by 
the ſame means. 


The ſeparation of the legiſlature, divides 
the power—checks—reſtrains—amends the pro- 
ceedings—at the ſame time, it creates no diviſi- 
on of intereſt, that can tempt either branch to 
encroach upon the other, or upon the people. 
In turbulent times, ſuch reſtraint is our greateſt 
ſafety in calm times, and in meaſures obviouſly 
calculated for the general good, both branches 


muſt always be unanimous. 


A man muſt be thirty years of age, before he 
can be admitted into the fenate—which was 
likewiſe a requiſite in the Roman government. 
What property was requiſite for a ſenator in 
the = ages of Rome, I cannot inform myſelf; 
but Auguſtus fixed it at eight hundred ſeſtertia— 
between fix and ſeven thouſand pounds ſterling. 

In the federal conſtitution, money 1s not — 
a requiſite the J of ſenators are wiſely left 
open to all perſons of ſuitable age and merit, 


and who have been citizens of the United States 


for nine hae: a term in which foreigners ma 
acquire the feelings and acquaint themſelves wi 
the intereſts, of the native Americans. 


The houſe of repreſentatives is formed on 
very equitable pgs: and is calculated to 
guard the privileges of the people. — 

houſe 
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houſe of commons is choſen by a ſmall part of 
the people in England, and continues for ſeven 
years. The Romans never diſcovercd the ſecret 
of — won vgſPR whole body of citizens 
aſſembled for the purpoſes of legiſlation—a cir- 
cumſtance that expoſed their government to 
frequent convulſions, and to capricious meaſures. 
The federal houſe of repreſentatives is choſen 
by the people qualified to vote for ſtate-repre- 
ſentatives,“ and continues two years. Na 
2 


It is ſaid by ſome, that no property ſhould be required as a qualification for 
an elector. I ſhall not enter into a diſcuſſion of the ſubject ; but remark that in 
moſt free governments, ſome property has been thought requiſite, to prevent 
S ——— influence of an unprincipled multi- 


In ancient Rome, none but the free citizens had the right of a ſuffrage in the 
comitia or legiſlative aſſemblies, But in Sylla's time the Italian cities demand- 
ed the rights of the Roman citizens ; alledging that they furniſhed two-thirds of 
the armies, in all their wars, and yet were deſpiſed as foreigners. Vell. Paterc. 
lib. 2. cap. 15. This produced the Marfic or ſocial War, which laſted two 

and carried off 300,000 men. Ibm. It was conducted and concluded by 

pey, father of Pompey the Great, with his lieutenants Sylla and Marius. 

But moſt of the cities eventually obtained the freedom of Rome ; and were of 

courſe entitled to the rights of ſuffrage in the comitia, ** Paulatim deinde re- 

«+ cipiendo in civitatem, qui arma aut non ceperant aut depoſuerant maturids, 
vires reſectæ ſunt. Vell. Paterc. 2. 16. 

But Rome had cauſe to deplore this event, for however reaſonable it might ap- 
pear to admit the allies to a participation of the rights of citizens, yet the conceſ- 
lion deſtroyed all freedom of election. It enabled an ambitious demagogue to 
engage and bring into the aſſemblies, whole towns of people, ſlaves and foreign- 
ers ;—and every thing was decided by faction and violence, This Monteſquieu 
numbers among the cauſes of the decline of the Roman greatneſs. De la gran- 
deur des Romains, c. 9. 

entation would have, in ſome meaſure, prevented theſe conſequences ; 


|  Repreſ 
but the admiſſion of every man to a ſuffrage will ever open the door to corrupti- 


on, In ſuch a ſtate as Connecticut, where there is no conflux of foreigners, no 
introduction of ſeamen, ſervants, &c, and ſcarcely an hundred perſons in the 
ſtate, who are not natives, and very few whoſe education and connexions do not 
attach them to the government; at the ſame time, few men have property to 
furniſh the means of corruption, very little danger could ſpring from admitting 
every man of age and diſcretion to the privilege of voting for rulers. But in the 
large towns of America, there is more danger. A maſter of a veſſel may put 
votes into the hands of his crew, for the purpoſe of carrying an election for a 
Such things have actually taken place in America, Befides, the mid- 

are receiving emigrations of poor people, who are not at once judges of 
c of le» 


- 
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Some may objett to their continuance in 
power two years. But I cannot fee any danger 
ariſing from this quarter. On the contrary, it 
creates leſs trouble for the repreſentatives, who 
by ſuch choice are taken from their profeſſions 
and obliged to attend Congreſs, ſome of them 
at the diſtance of at leaſt ſeven hundred miles. 
While men are choſen by the people, and re- 
ſponſible to them, there is but little danger from 
ambition or corruption. 


If it ſhould be ſaid that Congreſs may in time 
become triennial, and even ſeptennial, like the 
Engliſh parliaments, I anſwer, this is not in 
their power. The Engliſh parliament had power 
to prolong the period of their exiſtence—but 
Congreſs will be reſtrained by the different le- 
giſlatures, without whole conſtitutional concur- 
rence, no alteration can be made in the pro- 
poled ſyſtem. 


The fourth ſection, article 1, of the new con- 
ſtitution declares, that « The times, places, and 

* manner of holding elections for ſenators and 

« repreſentatives, ſhall be preſcribed in each 

« ſtate by the legiſlature thereof; but the Con- 
* greſs may at any time by law make or alter ſuch 
* regulations, except as to the places of chuſeng ena- 
* tors.” Here let us pauſe What did the con- 
vention mean by giving Congreſs power to make 
regulations, preſcribed by the legiſlatures? Is 
this expreſſion accurate or intelligible? But the 
word alter is very intelligible, and the clauſe 
puts the election of repreſentatives wholly, and 
D the 


L 26 J 


the ſenators almoſt wholly, in the power of Con- 
greſs. 6 


The views of the convention I believe to be 
perfectly upright—They might mean to place 
the elettion of repreſentatives and ſenators be- 
yond the reach of es os ry doubtleſs had 
good reaſons, in their minds, for the clauſe— 
But I ſee no occaſion for any power in ** 
to interfere with the choice of their own body 
They will have power to ſuppreſs inſurrettions, 
as they ought to have; but the clauſe in Italics 
gives needleſs and dangerous powers—lI hope the 
ſtates will reject it with decency, and adopt the 
whole ſyſtem, without altering another ſyllable. 


The method of paſſing laws in Congreſs is 
much preferable to that of ancient- Rome or 
of modern Britain. Not to mention other de- 
fetts in Rome, it lay in the power of a ſingle 
tribune to obſtrutt the paſling of a law. As the 
tribunes were popular magiſtrates, the right 
was often jugs of. In in favor of liberty ; but it 
was alſo abuſed, and the beſt regulations were 
prevented, to gratify the ſpleen, the ambition, 
or the reſentment of an individual. SN 

The king of Great-Britain has the ſame power, 
but ſeldom exerciſes it. It is however a dan- 
erous power—it is abſurd and hazardous to 
odge in one man' the right of controlling the will 
of a ſtate. 


Every bill that paſſes a majority of both houſes 
of Congreſs, muſt be ſent to the preſident for 
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his approbation ; but it muſt be returned in ten 
days, whether approved by him or not; and the 
concurrence of two thirds of both houſes paſſes 
the bill into a law, notwithſtanding any objec- 
tions of the preſident. The conltitution there- 
fore gives the ſupreme executive a check, but 
no negative, upon the ſenſe of Congreſs. 


The powers lodged in Congreſs are extenſive; 
but it is preſumed that they are not too exten- 
ſive. The firſt object of the conſtitution is to 
unite the ſtates into one compa ſociety, for the 
purpoſe of government. If ſuch union mult ex- 
iſt, or the ſtates be expoſed to foreign invaſions, 
internal diſcord, reciprocal encroachments upon 
each others property—to weakneſs and infamy, 
which no perſon will diſpute; what powers muſt 
be collected and lodged in the ſupreme head or 
legiſlature of theſe ſtates. The anſwer is eaſy: 
This legiſlature muſt have excluſive juriſdiction 
in all matters in which the ſtates have a mutual 
intereſt. There are ſome regulations in which 
all the ſtates are equally concerned—there are 
others, which in their operation, are limited to 
one ſtate. The firſt belong to- Congreſs—the 
laſt, to the reſpettive legiſlatures. No one ſtate 
has a right to ſupreme control, in any affair in 
which the other ſtates have an intereſt; - nor 
ſhould Congreſs interfere in any affair which 
reſpetts one ſtate only. This is the general line 
of diviſion, which the convention have endea- 
vored to draw, between the powers of Congreſs 
and the rights of the individual ſtates. The 
only queſtion therefore is, whether the new con- 
ſtitution delegates to Congreſs any powers, which 

| 7255 do 
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doc not reſpect the general intereſt and welfare 
of the United States. If theſe powers intrench 
upon the preſent ſovereignty of any ſtate, with- 
out having for an object the collective intereſt of 
the whole, the powers are too extenſive. But if 
they do not extend to all concerns, in which the 
ſtates have a mutual intereſt, they are too limit- 
ed. If in any inſtance, the powers, neceſſa 
for protecting the general intereſt, interfere with 
the conſtitutional rights of an individual ſtate, 
| ſuch ſtate has aſſumed powers that are inconſiſt- 
ent with the ſafety of the United States, and 
which ought inſtantly to be reſigned. Conſider- 
ing the ſtates as individuals, on equal terms, en- 
tering into a ſocial compact, no ſtate has a right 
to any power which may prejudice its neigh- 
bors, If therefore the dera conſtitution has 
collected into the federal legiſlature no more 
power than is neceſſary for the common defence 
and intereſt, it ſhould be recognized by the 
ſtates, however particular clauſes may ſuperſede 
a exerciſe of certain powers by the individual 

ates. 


This queſtion is of vaſt magnitude. The ftates 
have very high ideas of their ſeparate ſovereign- 
ty; altho' it is certain, that while each exiſts in 
its full latitude, we can have no Federal Sove- 
reignty. However flattered each ſtate may be 
by its independent ſovereignty, we can have no 
union, no reſpectability, no national character, 
and what is more, no national juſtice, till the 
ſtates reſign to one ſupreme head the excluſive 
power of legi/lating, judging and executing, in 
all matters of a general nature. Every thing of 

| a private 
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a private or provincial nature, muſt ſtill reſt on 


the ground of the reſpettive ſtate-conſtitutions. 


After examining the limits of the propoſed 


congreſſional powers, I confeſs I do not think 
them too extenſfive—I firmly believe, that the 
life, liberty and property of every man, and the 
peace and independence of each ſtate, will be 
more fully ſecured under ſuch a conſtitution of 
federal government, than they will under a con- 
ſtitution with more limited powers; and infinite- 
ly more fafe, than under our boaſted diſtin 
— It appears to me that Congreſs 
will have no more er than vill be neceſſa- 
ry for our union and general welfare; and ſuch 
power they muſt have, or we are in a wretch- 
ed ſtate. On the adoption of this conſtitution, 
1 ſhould value real eſtate twenty per cent. high- 
er than I do at this moment. | 


I will not examine into the extent of the pow- 
ers propoſed to be lodged in the ſupreme fede- 
ral — oy the ſubjett would be extenſive and re- 
quire more time than I can beſtow upon it. 
But I will juſt take up ſome objettions, that have 
been made to particular points of the new con- 
ſtitution. 


Moſt of the objeftions I have yet heard to 
the conſtitution, conſiſt in mere inſinuations un- 
ſupported by reaſoning or fact. They are thrown 
out to inffil groundleſs jealouſies into the minds 
of the people, and probably with a view to pre- 
vent all government; for there are, in every ſo- 
ciety, ſome turbulent geniuſes whoſe importance 

| depends 
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depends ſolely on faction. To ſhew the inſidi- 
ous and deteſtable nature of theſe inſinuations, 
it is neceſſary to mention, and remark on a few 


particulars. 


1. The firſt objection againſt the conſtitution 
is, that the legiſlature will be more expenſive 
than our preſent confederation. This is fo far 
from being true, that the money we actually loſe 
by our preſent weakneſs, diſunion and want of 
government would ſupport the civil government 
of every ſtate in the confederacy. Our public 
poverty does not proceed from the expenſive- 
neſs of Congreſs, nor of the civil liſt ; but from 
want of power to command our own advantages. 
We pay more money to foreign nations, in the 
courle of buſineſs, and merely for want of go- 
vernment, than would, under an efficient govern- 
ment, pay the annual intereſt of our domeſtic 
debt. Every man in buſineſs knows this to be 
.truth ; and ; objettion can be deſigned only 
to delude the ignorant. 


2. Another objeQion to the conſtitution, is 
the diviſion of the legiſlature into two branches. 
Luckily this objettion has no advocates but in 
Pennſylvania; and even here their number 1s 
dwindling. The fattions that reign in this ſtate, 
the internal diſcord and paſſions that diſturb the 
government and the peace of the inhabitants, 
have detected the errors of the conſtitution, and 
will ſome time or other produce a reformation. 
The diviſion of the legiſlature has been the ſub- 
ject of diſcuſſion in the beginning of this eſſay; 
and will be deemed, by nineteen-twentieths — 

the 
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the Americans, one of the principal excellen- 
cies of the conſtitution. f 


A third infinuation, is that the propoſed 
| federal government will annihilate the ſeveral 
legiſlatures. This is extremely * 
Every perſon, capable of reading, muſt diſcover, 
that the convention have labored to draw the 
line between the federal and provincial powers 
—to define the powers of Congreſs, and limit 
them to thoſe general concerns which muſt come 
under federal juriſdiction, and which cannot be 
managed in the ſeparate legiſlatures—that in 
all internal regulations, whether of civil or cri- 
minal nature, the ſtates retain their ſovereignty, 
and have it guaranteed to them by this very 
conſtitution. Such a groundleſs inſinuation, or 
rather mere ſurmiſe, muſt proceed from dark 
deſigns or extreme ignorance, and deſerves the 


ſevereſt reprobation. 


4. It is alledged that the liberty of the preſs 
is not guaranteed by the new conſtitution. But 
this objettion is wholly unfounded. The liber- 
ty of the preſs does not come within the juriſ- 

iction of federal government. It is firmly eſta- 
bliſhed in all the Rates either by law, or poſitive 
declarations in bills of right; and not being 
mentioned in the federal conſtitution, is not— 
and cannot be abridged by Congreſs. It ſtands 
on the baſis of the reſpective ſtate-conſtitutions. 
Should any ſtate reſign to Congreſs the excluſive 
juriſdiction of a certain diſtrict, which ſhould in- 
clude any town where preſſes are already eſta- 


bliſhed, it is in the power of the ſtate to referve 
| | the 
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the liberty of the preſs, or any other funda- 
mental privilege, and make it an immutable 
condition of the grant, that ſuch rights ſhall 


never be violated. All objections therefore on 
this ſcore are * baſeleſs viſions.” | ; 


5. It is inſinuated that the conſtitution gives 
Congreſs the power of levying internal taxes at 
pleaſure. This inſinuation ſeems founded on 
the eighth ſection of the firſt article, which de- 
clares, that “ Congreſs ſhall, have power to lay 
*« and collect taxes, duties, impoſts and exciſes, 
to pay the debts and provide for the common 
2 4 ence and general welfare of the United 
« States.” | 


That Congreſs ſhould have power to collect 
duties, impoſts and exciſes, in order to render 
them uniform throughout the United States, will 
hardly be controverted. The whole objettion 
is to the right of levying internal taxes. 


But it will be conceded that the ſupreme head 
of the ſtates muſt have power, competent to the 
purpoſes of our union, or it will be, as it now: 
is, a uſeleſs body, a.mere expenſe, without any 
advantage. To pay our public debt, to ſupport 
foreign miniſters and our own civil government, - 
money muſt be raiſed ; and if the duties and im- 
poſts are not adequate to theſe purpoſes, where: 
ſhall the money be obtained ? It will be anſwer- 
ed, let Congreſs apportion the ſums to be raiſed, 
and leave the legillatures to collect the money. 
Well this is all that is intended by the clauſe 
under conſideration ; with the addition of a — 
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deral power that ſhall be ſufficient to oblige a 
delinquent ſtate to comply with the requiſition. 
Such power muſt exiſt ſomewhere, or the debts 
.of .the :United States .can never be paid. For 
want of ſuch power, our credit is loſt and our 
national faith is a bye-ward. 


For want of ſuch power, one ſtate now com- 
-plies fully with a requiſition, another partially, 
and a third abſolutely refuſes or negletts to grant 
a ſhilling. Thus the honeſt and punctual are 
doubly loaded—and the knave triumphs in his 
negligence. In ſhort, no honeſt man will dread 
a power that ſhall enforce an equitable ſyſtem of 
taxation. The diſ-honeſt are ever apprehenhve 
of a power that [ſhall oblige them to do what 
-honeſt men are ready to do voluntarily. 


Permit me to aſk thoſe who object to this 
power of taxation, how ſhall money be raiſed 
to diſcharge our honeſt debts; debts which are 
univerſally acknowledged to be juſt? Have we 
not already experienced the inefficacy of a ſyſ- 
tem without power? Has it not been proved to 
demonſtration, that a voluntary compliance 
with the demands of the union can never be ex- 


petted? To what expedient ſhall we have re- 


courſe? What is the reſort of all governments 
in caſes of delinquency? Do not the ſtates veſt 
in the legiſlature, or even in the governor and 
council, a power to enforce laws, even with the 
militia of the ſtates ? And how rarely does there 
exiſt a neceſſity of exerting ſuch a power? 
Why ſhould ſuch a power be more dangerous in 
Congreſs than in a legiſlature? Why ſhould 
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more confidence be repoſed in a member of one 
legiſlature than of another? Why ſhould we 
chooſe the beſt men in the ſtate to repreſent us 
in Congreſs, and the moment they are elected 
arm ourſelves againſt them as againſt tyrants and 
robbers? Do we not, in this conduct, act the 
part of a man, who, as ſoon as he has mevried 
a woman of unſuſpetted chaſtity, locks her up 
in a dungeon ? Is there any ſpell or charm, that 
inſtantly changes a delegate to Congreſs from an 
honeſt man into a knave—a tyrant ? I conſeſs 
freely that I am willing to truſt Congreſs-with 
any powers that I ſhould dare lodge in a ſtate-le- 
giſlature. I believe life, liberty, and propert 

would be as ſafe in the hands of a federal legit- 
lature, organized in the manner propoſed by 
the convention, as in the hands of any legifla- 
ture, that cver has been, or ever will be cholen 

in any particular ſtate. ' + - 


But the idea that Congreſs can levy taxes at 
pleaſure is falſe, and the ſuggeſtion wholly un- 
| ſupported. The preamble to the conſtitution is 
declaratory of the purpoſes of our union; and 
the aſſumption of any powers not neceſſary to 
eftabliſh juſtice, inſure domeſtic tranquility, pro- 
vide for the common defence, promote the general 
welfare, and to ſecure the Mong: of liberty to our- 
ſelves and our poſterity, will be unconſtitutional, 
and endanger the exiſtence of Congreſs. Beſides, 
in the very clauſe which gives the power of levy- 
ing duties and taxes, the purpoſes to which the 
money ſhall be appropriated are ſpecified, viz. 
to pay the debts and provide for the common de- 
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fence and general welfare of the United States“. 
For theſe purpoſes, money muſt be collected, 
and the power of collettion muſt be lodged, 
ſooner or later, in a federal head; or the com- 
mon defence. and general wellare mult be ne- 


gletted. 


The ſtates, in their ſeparate capacity, cannot 
provide for the common defence; nay in caſe of 
a civil war, a ſtate cannot ſecure its own exilt- 
ence. The only queſtion therefore is, whether 
it is neceſlary to unite, and provide for our com- 
mon defence and general welfare. For this queſ- 
tion being once decided in the affirmative, leaves 
no room to controvert the propriety of conſti- 
tuting a- power over the whole United States, 
adequate to theſe general purpoſes. 


The ſtates, by granting ſuch power, do not 
throw it out of their own hands—they only throw, 
each its proportion, into a common ſtock—they 
merely combine the powers of the ſeveral ſtates 
into one point, where they muſt be colletted, 
before they can be exerted. But the powers are 
ſtill in their own hands; and cannot be alicnat- 
ed, till they create a body independent of them- 

ſelves, 


The clauſe may at firſt appear ambiguous, It may be uncertain whether 
we ſhould read and underſtand it thus—** The Congreſs thall have power to lay 
and collect taxes, duties, impoſls and exciſes, in oder 4% pay the debts," &c. 
or whether the meaning is—** Congreſs ſhall have power to lay and collect 
taxes, duties, impoſts and exciſes, and hu have pow-r to pay the debts," 
Kc. On conſidering the conſtruction of the clauſe, and comparing it with the 
preamble, the laſt ſenſe ſeems to be improbable and abſurd. But it is not very 
material ; for no powers are veſted in Congreſs but what are included under the 
general expreſſions, of providing for the common drfence and gu ral welfare of 
the United States, Any powers not promotive of theſe purpoſes, will be uncon- 
ſtitutional ;—conſequeatly any appropriations of money to any other purpoſe will 
expoſe the Congreſs to the reſentment of the ſtates, and the meinbers to im- 
peachment and loſs of their ſeats, 
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ſelves, with a force at their command, ſuperior 
to the whole yeomanry of the country. 

6. It is ſaid that there is no proviſion made 
in the new conſtitution againſt a ſtanding army in 
time of peace. Why do not people obje that 
no proviſion is made againſt the introduction of 
a body of Turkiſh Janizaries ; or againſt making 
the Alcoran the rule of faith and practice, in- 


ſtead of the Bible? The anſwer to ſuch objec- 


tions is ſimply this—no fuck proviſion is neceſſa- 
7y. The people in this country cannot forget 
their apprehenſions from a Britiſh ſtanding ar- 
my, ye gre in America; and they turn their 
fears and jealouſies againſt themfelves. Why 
do not the people of moſt of the ſtates apprehend 
danger from ſtanding armies from their own le- 
iſlatures? Pennſylvania and North Carolina, I 
lieve, are the only ſtates that have provided 
againſt this danger at all events. Other ſtates 
have declared that “ no ſtanding armies ſhall be 
kept up without the conſent of the legiſlature.” 
But this leaves the power entirely in the hands 
of the legiflature. Many of the ſtates however 
de no proviſion 3 this evil. What 
hazards theſe ſtates ſuffer! Why does not a 
man paſs a law in his family, that no armed ſol- 
dier ſhall be quartered in his houſe by his con- 
ſent? The reaſon is very plain: no man will 
ſuffer his liberty to be abridged, or endangered 
—his diſpoſition and his power are uniformly 
oppoſed to any infringement of his rights. In 
the ſame manner, the principles and habits, as 
well as the power of the Americans are directly 
oppoſed to ſtanding armies; and there is as little 
| neceſſity 
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neceſſity to guard againſt them by poſitive eon - 
— —— — the 1 of the 
Mahometan religion. But the conſtitution pro- 
vides for our ſafety; and while it gives Congreſs 
power to raiſe armies, it declares that no ap- 

ropriation of money to their ſupport ſhall be 
he a longer term than two years. 


Congreſs likewiſe are to have power to pro- 
vide for organizing, arming and diſciplining the 
militia, but have no other command of them, 
except when in actual ſervice, Nor are they at 
liberty to call out the militia at pleafure—but 
only, to execute the laws of the union, ſuppreſs 
inſurrections and repel invaſions. For theſe 
purpoſes, government muſt always be armed 
with a military force, if the occaſion ſhould re- 
quire it; otherwiſe laws are nugatory, and life 
and property inſecure. 


7. Some perſons have ventured to publiſh an 
intimation, that by the propoſed conſtitugon, 
the trial by jury is aboliſhed in all civil cafes. 
Others very modeſtly infinuate, that it is in ſome 
2 only. The fat is, that trial by jury is not 
affected in any caſe, by the conſtitution; except 
in caſes of impeachment, which are to be tried 
by the ſenate. None but perſons in office in or 
under Congreſs can be impeached; and even 
after a judgement upon an impeachment, the of- 
fender 1s liable to a proſecution, before a com- 
mon jury, in a regular courſe of law. The in- 
ſinuation therefore that trials by jury are to be 
aboliſhed, is groundleſs and beyond conception, 
wicked, It muſt be wicked, becauſe the circu- 
lation 
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lation of a barefaced falſehood, reſpeQting a 
pg dear to freemen, can proceed only 
rom a depraved heart and the worſt intentions. 


8. It is alſo intimated as a probable event, 
| that the federal courts will abſorb the judiciaries 
of the ſeveral ſtates. This is a mere ſuſpicion, 
without the leaſt foundation. The juriſdiction 
of the federal courts is very accurately defined 
and eaſily underſtood. It extends to the caſes 
mentioned in the conſtitution, and to the exe- 
cution of the laws of Congreſs, reſpetting com- 
merce, revenue and other general concerns. 
With reſpect to all other civil and criminal 
actions, the powers and juriſdittion of the ſe- 
veral judiciaries of each ſtate, remain unimpair- 
ed. Nor 1s there any thing novel in allowing 
appeals to the ſupreme court. Adions are moſt- 
ly to be tried in the ſtate where the crimes are 
committed—But appeals are allowed under our 
pre{gnt confederation, and no perfon complains; 
naß, were there no appeal, every man would 
have reaſon to complain, eſpecially when a final 
judgement, in an inferior court, ſhould affect pro- 
perty to a large amount. But why is an objec- 
tion raiſed againſt an appellate juriſdiction in 
the ſupreme court, reſpetling /a# as well as law ? 
Is it leſs ſafe to have the opinions of two juries 
than of one? 1 ſuſpet many people will think 
this no defett in the conſtitution. But perhaps 
it will deſtroy a material requiſite of a good ju- 
ry, viz. their vicinity to the cauſe of action. 1 
have no doubt, that when cauſes were tried, in 
periods prior to the Chriſtian ra, —— 
twelve 
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twelve men, ſeated upon twelve ſtones, arranged 

in a circular form, under a huge oak, there was 
great n ſubmitting cauſes to men in 
the vicinity. The difficulty of collecting evi- 
dence, in thoſe rude times, rendered it neceſ- 
ſary that juries ſhould Judge moſtly from their 
.own knowledge of facts or from information ob- 
tained out of court. But in theſe poliſhed ages, 
when juries r wholly: on the teſti- 
mony of witneſſes; and when a complication of 
intereſts, introduced by commerce and other 
cauſes, renders it almoſt impoſſible to collect 
men, in the vicinity of the parties, who are 
wholly diſintereſted, it is no diſadvantage to 
have a cauſe tried by a jury of ſtrangers. In- 
deed the latter is — the moſt eligible. 


But the truth is, the creation of all inferior 
courts is in the power of Congreſs; and the con- 
ſtitution provides that Congreſs may make ſuch 
exceptions from the right of appcals as they ſhall 
judge proper. When theſe courts are eretted, 
their juriſditions will be aſcertained, and in 
ſmall actions, Congreſs will doubtleſs direct that 
a ſentence in a ſubordinate court ſhall, to a cer- 
tain amount, be definitive and final. All ob- 
jeclions therefore to the judicial powers of the 
federal courts appear to me as trilling as any of 
the preceding. | 


9. But, ſay the enemies of ſlavery, negroes 
may be imported for twenty-one years. This 
exception is addreſſed to the quakers; and a 
very pitiful exception it is. 


The 
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The truth is, Congreſs cannot prahibit the im- 
PII of flaves, during that period ; but the 
laws againſt the importation into particular ſtates, 
ſand unrepealed. An immediate abolition of 
ſlavery would bring ruin upon the whites, and 
miſery upon the blacks, in the ſouthern ſtates. 
The conſtitution has therefore wiſely left each 
Nate to purſue its own meaſures, with .reſpett to 
this article of legiſlation, during the period of 
twenty-one years. | | 


Such are the principal objeftions that have 

t been made by the enemies .of the new con- 

itution. They are moſtly frivolous, or found- 
ed on falſe conſtruttions, and a miſrepreſentation 
of the true ſtate of facts. They are evidently 
— to raiſe groundleſs jealouſies in the 
minds of well meaning people, who have little 
leiſure and opportunity to examine into the prin- 
ciples of government. But a little time and re- 
flettion will enable moſt people to detect ſuch 
miſchievous intentions; and the ſpirit and firm- 
neſs which:have diſtinguiſhed the condutt of the 
Americans, during the conflict for independence, 
will eventually triumph over the enemies of our 


union, and bury them in diſgrace or oblivion. 


But I cannot quit this .ſubje&, without at- 
tempting to correct ſome erroneous opinions 
reſpetting freedom and tyranny, and the princi- 
. ples by which they are ſupported. Many peo- 
ple ſeem to entertain an idea, that liberty con- 
fiſts in a power to act without any control. This 
is more liberty than even the ſavages enjoy. 
But in civil ſociety, political liberty conſiſts in 

ö acting 
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afling conformably to the ſenſe of a majority of the 
forte . In a free government, every man binds 

imſelf to obey the public voice, or the opinions 
of a majority; and the whole ſociety engages to 
protect each individual. In ſuch a government 
a man is free and ſafe. But reverſe the caſe; 
ſuppoſe every man to att without control or fear 
of puniſhment—every man would be free, but 
no man would be ſure of his freedom one mo- 
ment. Each would have the power of taking 
his neighbor's life, liberty or property ; and no 
man would command more than his own ſtrength 
to repel the invaſion. The caſe is the ſame with 
ſtates. If the ſtates ſhould not unite into one 
compact ſociety, every ſtate may treſpaſs upon 
its neighbor, and the injured ſtate has no means 
of redreſs but its own military force. 


The preſent ſituation of our American ſtates 
is very little better than a ſtate of nature—Our 
boaſted ſtate ſovereignties are ſo far from ſe- 
curing our liberty — property, that they, every 
moment, expoſe us to the loſs of both. That 
ſtate which commands the heavieſt purſe and 
longeſt ſword, may at any moment, lay its weaker 
neighbor under tribute; and there is no ſuperior 
power now exiſting, that can regularly oppoſe 
the invaſion or redref the injury: From ſuch 
liberty, O Lord, deliver us! 


But what is tyranny ? Or how can a ſree peo- 
ple be — of their liberties? Tyranny is 
the exerciſe of ſome power over a man, which 
is not warranted by law, or neceſſary for the 
public ſafety. A people can never be di” 
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of their liberties, while they retain in their own 
hands, a power ſuperior to any other power in 
the ſtate. This poſition leads me direttly to en- 


quire, in what conſiſts the power of a nation or 
of an order of men ? 


In ſome nations, legiſlators have derived 
much of their power from the influence of reli- 
gion, or from that implicit belief which an igno- 
rant and ſuperſtitious people entertain of the 
gods, and their interpoſition in every tranſadtion 
of life. The Roman ſenate ſometimes availed 
themſelves of this engine to carry their decrees | 
and maintain their authority. This was parti- 
cularly the caſe, under the ariſtocracy which 
ſucceeded the abolition of the monarchy. The 
augurs and prieſts were taken wholly from par- 
trician families.“ They conſtituted. a diſtin 
order of men—had power to negative any law of 
the people, by declaring that it was paſſed during 
the taking of the auſpices.F This influence de- 
rived from the authority of opinion, was leſs 
perceptible, but as tyrannical as a military force. 
The ſame influence conſtitutes, at this day, a 
principal ſupport of ſeveral governments on the 
Eaſtern continent, and perhaps in South Ame- 
rica. But in North America, by a ſingular con- 
currence of circumſtances, the poſſibility of eſta- 
bliſhing this influence, as a pillar of govern- 
ment, 1s totally precluded. 


Another 
uod nemo plebeius auſpicia haberet, i decemviros connubium di- 
remiſſe, ne incerta prole auſpicia turbarentur. Tit. Liv. lib. 4. cap. 6. 


+ Auguriis certe ſacerdotiſque augurum tantus honos acceſſit, ut nihil belli 
domique poſtea, niſi auſpicato, gereretur : concilia populi, exercitus vocati, 
ſumma rerum, ubi aves non admiſiſſent, dirimetentur. Liv, lib. 1. cap. 37. 


the actual exerci 
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Another ſource of power in government is à 
military force. But this, to be efficient, muſt 
be ſuperior to any force that exiſts among the 
people, or which they can command ; for other- 
wile this force would be annihilated, on the firſt 
exerciſe of acts of oppreſſion. Before a ſtand- 
ing army can rule, the people muſt be diſarmed; 
as they are in almoſt every kingdom in Europe. 
The ſupreme power in America cannot enforce 
unjuſt laws by the ſword; becauſe the whole 
body of the people are armed, and conſtitute a 
force ſuperior, to any band of regular troops that 
can be, on any pretence, raiſed in the United 
States. A military force, at the command of 
Congreſs, can execute no laws, but ſuch as the 
people perceive to be juſt and conſtitutional ; for 
they will poſſeſs the power, and jealouſy will in- 

ſtantly inſpire the inclination, to reſiſt the execu- 

tion of a law which appears to them unjuſt and 
oppreſſive. In ſpite 4 all the nominal powers, 
veſted in Congreſs by the conſtitution, were the 
ſyſtem once —_—_ in its fulleſt latitude, (till 
e of them, would be frequently 

interrupted by popular jealouſy. 1 am bold to 
ſay, that ten juſt and conſtitutional meaſures 
would be reſiſted, where one unjuſt or oppreſſive 
law would be enforced. The powers veſted in 
Congrels are little more than nominal; nay real 
_ cannot be veſted in them, nor in any body, 
ut in the people. The ſource of power is in the 
people of this country, and cannot for ages, and 
probably never will, be removed. 


In what then does real power conſiſt? The 
anſwer 1s ſhort and plain—in property. Could 
we 
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we want any proofs of this, which are not exhi- 
bited in this country, the uniform teſtimony of 
hiſtory will furniſh us with multitudes. But I 
will go no farther for proof, than the two go- 
vernments already mentioned, the Roman and 


the Britiſh. 


Rome exhibited a demonſtrative proof of the 
inſeparable connexion between property and do- 
mimon. The firſt form of its government was 
an elective monarchy—its ſecond, an ariſtocra- 
Cy ; but theſe forms could not be permanent, 
becauſe they were not ſupported by property. 
The kings at firſt and afterwards the patricians 
had nominally moſt of the power ; but the peo- 
ple, poſſeſſing moſt of the lands, never ceaſed to 
aſſert their privileges, till they eſtabliſhed a com- 
monwealth. And the kings and ſenate could 
not have held the reigns of government in their 
hands ſo long as they did, had _ not artfully 
contrived to manage the eſtabliſhed religion, and 
play off the ſuperſtitious credulity of the people 
againſt their own power, Thus this weak con- 
« ſtitution of government,” — the ingenious 
Mr. Moyle, ſpeaking of the ariſtocracy of Rome, 
* not founded on the true center of dominion, 
« land, nor on any ſtanding foundation of autho- 
« rity, nor rivetted in the eſteem and affettions 
of the people; and being attacked by ſtrong 
e paſſion, general intereſt and the joint forces 
« of the people, mouldered away of courſe, and 
* pined-of a lingering conſumption, till it was 
« totally ſwallowed up by the prevailing faction, 
* and the nobility were moulded into the maſs 
* of the people.“ The people, — 

the 
Eſſay on the Roman government. 
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the nominal authority of the patricians, proceed- 
ed regularly in enlarging their own powers. They 
firſt extorted from the ſenate, the right of elett- 
ing tribunes, with a negative upon the proceed- 
ings of the ſenate. They obtained the right of 

ropoſing and debafing laws ; which before had 
bh veſted in the ſenate; and finally advanced 
to the power of enatting laws, without the au- 
| thority of the ſenate.F They regained the rights 
of election in their comitia, of which they had 
been deprived by Servius Tullius.f They pro- 
cured a permanent body of laws, colletted from 
the Grecian inſtitutions. They deſtroyed the 
influence of augurs, or diviners, by eſtabliſhing 
the tributes comitia, in which they were not al- 
lowed to conſult the gods. They increaſed their 
power by large acceſſions of conquered lands. 
my procured a repeal of the law which prohi- 
bited marriages between the patricians and ple- 
beians.4 The Licinian law limited all poſſeſſi- 
ons to hve hundred acres of land; which, had it 
been fully executed, would have ſecured the 
commonwealth.| 


The Romans proceeded thus ſtep by ſtep to 
triumph over the ariſtocracy, and to crown their 
privileges, they procured the right of being 
c:etted to the higheſt offices of the ſtate. By 
acquiring the property of the plebeians, the no- 
bility, ſeveral times, held moſt of the power of 
the ſtate; but the people, by reducing the inte- 
reſt of money, aboliſhing debts, or by forcing 

other 
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other advantages from the patricians, generally 
held the power of governing in their own hands. 


In America, we begin our empire with more 
popular privileges than the Romans ever enjoy- 
ed. We have not to ſtruggle againſt a monarch 
or an ariſtocracy power is lodged in the maſs 
of the people. 1 


On reviewing the Engliſh hiſtory, we obſerve 
a progreſs ſimilar to that in Rome—an inceſſant 
ſtruggle for liberty from the date of Magna 
Charta, in John's reign, to the revolution. The 


- Ftruggle, has been ſucceſsful, by abridging the 


enormous power of the nobility. But we ob- 


ſerve that the power of the people has increaſed 


in an exact proportion to their acquiſitions of 
Wherever the right of primogeniture 

is eſtabliſhed, property muſt accumulate and re- 
main in families. Thus the landed property in 
England will never be ſufficiently difiributed, to 
give the powers of government -wholly into the 
hands of the people. But to aſliſt the ſtruggle 
for liberty, commerce has interpoſed, and in 
conjundion with manufactures, thrown a vaſt 
weight of property into the democratical ſcale. 
Wherever we caſt our eyes, we ſee this truth, 
that property is the baſis of power ; and this, be- 
ing eſtabliſhed as a cardinal point, diretts us to 
the means of preſerving our freedom. Make 
laws, irrevocable laws in every ſtate, deſtroying 
and barring entailments; leave real eſtates to.re- 
volve from hand to hand, as time and accident 
may direct; and no family influence can be ac- 
quired and eſtabliſhed for a ſeries of genera- 
| tions 


L 47 1 


tions no man can obtain dominion over a large 


territory—the laborious and ſaving, who are ge- 
nerally the beſt citizens, will poſſeſs each his 
ſhare of property and power, and thus the ba- 
lance of wealth and power will-continue where 
it is, in the body of the people. 


A general and tolerably equal diſtribution of land- 
ed pe. erty is the whole baſis of — 72 * 
The ſyſtem of the great Monteſquieu will ever 
be erroneous, till the words property or lands in 
fee ſimple are ſubſtituted for virtue, throughout 
his Spirit of Laws. 


Virtue, patriotiſm, or love of country, never 
was and never will be, till mens' natures are 
changed, a fixed, permanent principle and ſup- 
port of government. But in an agricultural 
country, a general poſſeſſion of land in fee ſimple, 
may be rendered perpetual ; and the inequalities 
introduced by commerce, are too fluttuating to 
3 government. An equality of proper- 
ty, with a neceſſity of alienation, conſtant J ope· 
rating to deſtroy combinations of powerful fami- 
hes, is the very ſoul A republic While this 
continues, the people will inevitably poſſeſs both 
power and freedom; when this is loſt, power de- 

parts, liberty expires, and a commonwealth will 
inevitably aſſume ſome other form. 


The liberty of the preſs, trial by jury, the 
Habeas Corpus writ, even Magna Charta itſelf, 
although juſtly deemed the palladia of freedom, 
are all inferior conſiderations, whan compared 
witha general diſtribution of real property among 

every. 
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every claſs of people.“ The power of entailing 
eſtates 1s more dangerous to liberty and republi- 
can government, than all the conſtitutions that 
can be written on paper, or even than a ſtand- 
ing army. Let the people have property, and 
they will have power—a power that will for ever 
be exerted to prevent a reſtriction of the preſs, 
an abolition of trial by jury, or the abridgement 
of any other privilege. The liberties of Ame- . 
rica therefore, and her forms of government, 
ſtand on the broadeſt baſis. Removed from the 
fears of a foreign invaſion and conqueſt, they are 

ö not 


* Monteſquicu ſuppoſed virtze to be the principle of 2 republic. He derived 
his notions of this form of government, from the aſtoniſhing firmneſs, courage 
and patriotiſm which diſtinguiſhed the republics of Greece and Rome. But this 
virtue conſiſted in pride, contempt of ſtrangers and a martial enthuſiaſm which 
ſometimes diſplayed itſelf in defence of their country. Theſe principles are ne- 
ver permanent—they decay with retinement, intercourſe with other nations and 
increaſe of wealth. No wonder then that theſe republics declined, for they were 


ficient ſtreſs on a general of real property in fee-ſimple, Even the au- 
thor of the Political Sket in te M-ſrom or th month of Sep, eoms 
to have paſſed it over in filence ; although he combats Monteſquieu's ſyſtem, 
to prove it falſe, enumerates ſome of the — which diſtinguiſh our poveru- 
ments from others, and which he ſuppoſes itute the ſupport of 

The Engliſh writers on law and government conſider Magna Charta, trial by 
8 Corpus act, and the liberty of the preſs, as the bulwarks of 

All this is well, But in no government of conſequence in Europe, is 

freedom eſtabliſhed on its true and immoveable foundation, The is 
too much accumulated, and the accumulations too well guarded, to admit the 
true principle 8 But few centuries have elapſed, ſince the body of 
the were To j 
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not expoſed to the convulſions that ſhake other 
vernments; and the principles of freedom are 
4 — and energetic, as to exclude the poſſi- 


bility of a change in our republican conſtitutions. 


But while is conſidered as the baſis-of 
the freedom "7 the: /awdelean yeomanry, —— 
are other auxiliary ſupports; among which is the 
information of the people. In no country, is edu- 
cation ſo general—in no country, have the body 
of the people ſuch a knowledge of the rights of 

men and the principles of government. This 
knowledge, joined with a keen ſenſe of liberty 
and a — jealouſy, will guard our conſti- 
tutions, and awaken the people to an inſtanta- 
neous reſiſtance of encroachments. 


But a principal bulwark of freedom is the 
right of election. An Equal diſtribution of pro- 

rty 18 the foundation of a republic; but popu- 

elections form the great barrier which defends 
it from aſſault, and guards it from the flow and 
imperceptible approaches of- corruption. Ame- 
ricans! never refign that right. It is not very 
material whether your repreſentatives are ele&- 
ed for-one year or two—but the right, is the 
Magna Charta of your governments. For this 
reaſon, expunge that clauſe of the new conſti- 
tution before mentioned, which gives Congreſs 
an influence in the election of their own body. 
The time, plate and manner of chuſing ſenators 
or repreſentatives are of little or no conſequence 
to Congreſs. The number of members and the 
time of meeting in Congreſs are fixed; but the 
chice mould reſt ſolely with the ſeveral ſtates. 

G 


I repeat 
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I repeat it reject the clauſe with decency, but 
with unanimity and firmneſs. 33 


«v4 t 


confederation is a cobweb— liable to be blown 
aſunder by every blaſt of faction that is raiſed in 
the remoteſt corner of the United States. 


Every motive that can poſſibly influence men 
ever to unite under civil government, now 
_ urges the unanimous adoption of the new con- 
ſtitution. But in America, we are urged to it 
by a ſingular neceſſity. By the local ſituation of. 
the ſeveral ſtates, a few command all the advan- 
tages of commerce. Thoſe ſtates which have no 
advantages, made equal exertions for indepen- 
dence, loaded themſelves with immenſe debts, 
and now are utterly unable to diſcharge them; 
while their richer neighbors are taxing them for 
their own, benefit merely becauſe they can. I 
can prove: to a demonſtration. that Connetticut, 
which has the heavieſt internal or ſtate debt, in 
proportion 30 its number of inhabitants, of any 
in the union, cannot diſcharge its debt, on any 
principles of taxation ever yet prattiſed. 2 

e 


To 


the ſtate pays in duties, at leaſt 100,000 dollars 
annually, on goods conſumed by. its own people, 
but imported by New York. This ſum, could 
it be ſaved to the ſtate by an equal ſyſtem of re- 
venue, would enable that ſtate gradually to fink 
its debt.* 


New Jerſey and ſome other ſtates are in the 
ſame ſituation, except that'their debts are not 
ſo large, in proportion to their wealth and po- 
pulation. 


The boundaries of the ſeveral ſtates were not 
drawn with a view to independence; and while 
this country was ſubjett to Great Britain, they 
produced no commercial or political inconveni- 
ences. But the revolution has placed things on 
a different footing. The advantages of ſome 
ſtates, and the diſadvantages of others are ſo 
great—and ſo materially affe& the buſineſs and 
intereſt of each, that nothing but an equalizing 
ſyſtem of revenue, that ſhall reduce the advan- 
tages to ſome equitable proportion, can preyent 
a civil war, and fave the national debt. Such 
a ſyſtem of revenue is the fine qua non of pub- 
lic juſtice and tranguillity, 


It is abſurd for a man to oppoſe the adoption 
of the conſtitation, becauſe ke thinks ſome part 
of it defective or exceptionable. Let every man 
be at liberty to expunge what he judges execp- 
tionable, and not a ſyllable of the conſtitution 

X will 


The ſtate debt of Connecticut is about 3,520,000 dollars, its proportion of 
2 federal debt about the ſame ſum. The annual intzreit of the whole 420,000 
art. 
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will ſurvive the ſcrutiny. A painter, aſter ex- 
ecuting a maſterly piece, requeſted every ſpec- 
tator to draw a pencil over the part that did not 
pleaſe him; but to his ſurpriſe, he ſoon found 
the whole piece defaced. Let every man ex- 
amine the moſt perfect building by his own 
taſte, and like ſome microſcopic critics, con- 
demn the whole for ſmall deviations from the 
rules of architetture, and not a part of the beſt 
conſtructed fabric would eſcape. But let any 
man take a comprehenſive view of the whole, and 
he will be pleaſed with the general beauty and 
proportions, and admire the ſtructure. The 
lame remarks apply to the new conſtitution. 
I have no doubt that every member of tbe late 
convention has exceptions to /ome part of the 
— propoſed. Their conſtituents have the 

me, and if every objection muſt be removed, 
before we have a national government, the Lord 
have mercy on us! 


Perfection is not the lot of humanity. In- 

ſtead of cenſuring the ſmall faults of the conſti- 
tution, I am aſtoniſhed, that ſo many claſhing 
intereſts have been reconciled—and ſo many 
ſacrifices made to the general intereſt ! The mu- 
tual conceſſions made by the gentlemen of the 
convention, reflect the higheſt honor on their 
candor. and liberality ; -at the ſame time, they 
prove, that their minds were deeply impreſſed 
with a conviction, that ſuch mutual ſacrifices are 
eſſential to our union. They muſt be made ſoon- 
er or later by every ſtate; or jealouſies, local 
intereſts and prejudices will unſheath the ſword, 


and ſome Cæſar or Cromwell will avail _— 
01 
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of our diviſions, and wade to a throne through - 
ſtreams of blood, To 


It is not our duty as freemen, to receive the : 
opinions of any men, however great and reſpett- 
able, without an examination, But when we re- 
flect that ſome of the greateſt men in America, 
with the venerable FxaxxLin and the illuſtrious 
WASHINGTON at their head; ſome of them the 
fathers and ſaviors of their country, men who 
have labored at the helm during a long and vio- 
lent tempeſt, and guided us to the haven of 
peace—and all of them diſtinguiſhed for their 
abilities, their acquaintance with ancient and 
modern governments, as well as with the tem- 
per, the paſſions, the intereſts and the wiſhes of 
the Americans; — when we reflect on theſe cir- 
cumſtances, it is impoſſible to refiſt impreſſions | 
of reſpett, and we are almoſt impelled to ſuſpedt 
our own judgements, when we call in queſtion 
any part of the ſyſtem, which they have recom- 
mended for adoption. Not having the ſame 
| means of information, we. are more liable to 
miſtake the nature and tendency of particular 
articles of the conſtitution, or the reaſons 'on 
which they were admitted. Great confidence 
therefore ſhould be repoſed in the abilities, the | 
zeal and integrity of that reſpettable body. But 
after all, if the conſtitution ſhould, in its future , 
operation, be found defettive or inconvenient, | 
two-thirds of both houſes of Congreſs or the ap- Y 
plication of two-thirds of the legiſlatures, may 
open the door for amendments. Such improve- | 
ments may then be made, as experience ſhall 
dictate. * 
| Let 
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Let us then conſider the New Federal * 


iution, as it really is, an improvement on the ef 
conſtitutions that the world ever ſaw. In the 
houſe of repreſentatives, the people of America 
have an equal voice and ſuffrage. The choice 
of the men is placed in the freemen or electors 
at large; and the frequency of elections, and 
the reſponſibility of the members, will render 
them ſufficiently dependent on their conſtitu- 
ents. The ſenate will be compoſed of older 


men; and while their regular diſmiſſion from of- 


fice, once in fix years, will preſerve their depen- 
dence on their conſtituents, the duration of 


their exiſtence will give firmneſs to their deciſi- 


ons, and temper the factions which muſt neceſ- 
ſarily prevail in the other branch. The preſi- 
dent of the United States, is eleQtive, and what 
is a capital improvement on the beſt govern- 
ments, the mode of chuſing him excludes the 
danger of faction and corruption. As the ſu- 
preme executive, he is inveſted with power to 
enforce the laws of the union and give energy to 
the federal government. 


The 1 SH defines the powers of Con- 
s; and every power not expreſsly delegated 
— body, — in the ſeveral tace-logif: 
latures. The ſovereignty and the republican 
form of government of each ſtate is guaranteed 
by the conſtitution; and the bounds of juriſdic- 
tion between the federal and reſpective ſtate- go- 
vernments, are marked with preciſion. In the- 
ory, it has all the energy and freedom of the 
Britiſh and Roman governments, without their 
gefeAts. In ſhort, the privileges of freemen 
are 
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are interwoven into the very feelings and habits 
of the Americans; liberty ſtands on the immove- 
able baſis of a om diſtribution of property 
and diffuſion of knowledge ; but the Americans 


muſt ceaſe to contend, to fear, and to hate, be- 
fore they can realize the benefits of indepen- 
dence and government, or enjoy the bleſſings, 
which heaven has laviſhed, in rich profuſion, 
upon this weſtern world, 


—— — 92 


—U— — . 


* 2 - * « ® * 
N {x1 997" 11 hn # 234-0} ti 
IN. : &#; A Sd 154 ; ; 
Sei e u nd tt 2487 
— — . 1 ky . 4 1 p 
* 1 
een 180 „„ 10 Ht 2 L 


£11 5+ 7} FA MT! * 1 181 N 4 1%S 
4 


2 7 . 6 4 . : 4 . . . 
a go cu: * . 141 > 8 T ; 


«3 = ” a . 
noni * 1 411-11 GoAPGY » 
A * , . © 


4 | ” . . 2 - " 
ae II. 12 enn $3 Wife gt ts 
TW... » = 4 " 
4a. Sq $445 4 ibrrel 41119 q 


170 9 
Fi «24,4 179 
. | x48 24 © 

- * *? 1 

inn ons 
99 ; err 
14 70 


5 


4 4 I y is 


io GH © qu 


